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Un answe red que stions on race and crime
RACISM is about stereotypes and pre -

ju dgments. Racism is the att rib u tio n
of negative charact e ris ti cs base don

miscon ception sand myt hs rat her than obj ec-
tive analys is of facts. Racism is about look-
ing at the world throu gh a dis t orting lens,
the better to see what you want to see, the
bett e r to avo id a conf ron tation wit h unplea s-
ant surpris es. This self-rei n forci ng and
parochia l wo r ld view is, unfor tun ately, often
sh are d by inv estig a t ion s of racism. So it
wa s with Stephen Lew is’s 30-day inqui ry
in t o the 1992 Yonge Street "riot," and so it is
with the task force he recom mende dand its
$5 mil l io n, two -ye ars -in-the-ma king Repor t
of the Com missio n on Sys tem i c Racism in
the Ont ario Criminal Justic e Sy stem. How
predictable, and how unfor tun ate.

The troub le wit h the 445 -page repor t is
not that it is too far-reaching, too amb it iou s
or too radical. A li ttle dev iation from an
ov eruse dpath of inqui ry mig ht hav eyi elde d
in teresting res ult s. Inst ea d, it stuck to the
ol d road, the straig htest lin e to answe rs sho p-
wo rn and eva siv e. This task force’s sin s are
prim arily those of omissio n, of faili ng to ask
the rig ht que s tion s. What res ult s is a clarion
call to complacenc y.

The com missio n’s mandate, that of docu-
menting racism, pre destin ed the exe rci se to
margin a lity, guarant e eing answe rs as incom -
plet eas its que s tion s. Which is a shame and
a dis ap poi ntment, becau se Cana daha s a
se rious crime problem , and more to the
poin t, a ser iou s minority crime problem .
Five mil l io n dollars spent on an exa m ination
of the totality of its caus esand cure swoul d
be mon ey wel l spent .

At the rig ht, the re is a chart showing the
rate of incarc e r ation for different racia l
gr oups in Ont ario. Black sare bei ngco mmit-
ted to prison at a rat emo rethan five tim e s
that of whites (and more than 10 tim e sthat
of Asia ns) , a deeply dis tur bing statis ti c.
What cau ses this? Is it racism? Is it some -
thing els e, or many other things? Is it par tly
raci sm, and if so, how much? Do not ex-
pect to find the answe rs in the com mis-
si on’s repor t. Ins tea d, we are giv en a li tany
of num eric dis crep ancie s and anomalie s ,
often base d on inco mplet e data, usually
prov ing les sthan the com missio n cl aims.

Ta ke the rat eof imprisonm e n tafter con -
viction. In Chapter 8 of the repor t, the com -
missio n conducted a complex statis ti c a l
analys is in an att empt to det e rmine whether
black men were more likely than whites to
be sent to prison for the same offenc e. The
men in the analys is had been convicted of
on eof five different crimes: sex ual assau lt,
assau lt, bail viola t ion, robbery or a drug

offenc e. The men chosen to be inclu ded in
the dat a base had rou ghly sim ilar back-
gr oun ds: comparable records of previou s
conv i ction, imprisonm e n t and "cle a n time,"
the tim e si nce thei r la st offenc e. If you can
cont rol for all thes eot he r variable s then,
ev erything els ebeing equ al, the rat eof impri-
sonm e n tafter conviction shoul d be equ iva -
le n t fo r blacks and for whit es. If it isn’t ,
there is cer tainly evidenc e of something,
possib ly racism.

In the news cov erage, you may hav e
heard the numbers from this study: 57 per
cent of the whites convicted of the same
cr imes and wit h the same criminal his t ory
we re sent to prison, as oppos ed to 69 per
cent of the black s. Problem: the stat sthem -
selves are deeply flaw ed.

Abou ta thi rd of the men in this study had
been convicted of a drug offenc e, and it is
in this par t of the sample that the troub le
li es. More than three tim e sas many black
as white men had been convicted of drug
traffick ing as oppos ed to drug pos ses sion.
As the com missio n conc e des,"s inc etraffick-

ing offenc esare more ser iou s than sim p le
possessio n, this differenc ein offenc escoul d
ex pla in some of the disp arity in sent encing
ou tco m e s." It cer tainly cou ld.

Si nce the sample of drug offende rs is a
ca s eof comparing apple sand orang es, why
not sim p ly throw it out and complet e the
survey wit hou t the drug offende rs? The
co mmissio n stil l ha da dat abase of men of
both races convicted of fou r ot he r se rious
cr imes. If you take drug offende rs out of
the sample – as this study did not do – you
fin d so m ething unexpected . The imprison-
ment rat efo r men wit h co mparable criminal
re co r dsconv i cted of sex ual assau lt, assau lt,
bail viola t ion s and robbery is 67 per cent
fo r whit es and 71 per cent for black s. A dif-
fe renc eof fou r perc ent age poi nts: statis ti-
cally insig n ific a n tin a sample this sma l l. In
ot he r wo r ds, the Com missio n on Sys tem i c
Racism in the Ont ario Criminal Justic e
Sy stem appears to hav eperfor med the un-
ex pected feat of proving that a convicted
black man is no more likely to be sent to
pris onthan a white man. Surpris ein d eed .

The repor t holds more exa mples of this
so rt of thing, statis ti cs that cannot car r y the
weight of int e rpret ation that is laid on them.
There are many fine recom mendation s in
this repor t, among them the oft-repeated and
em inently sensible reque s t that alt e rnative s
to prison be use dwhere pos sib le, regardle ss
of race, par ticularly in cases not inv olv ing
viole n ce. Non -viole n t offende rs make up
80 per cent of the provincia l pris onpopula -
tion. It als o re commends gre ater sensit ivity
at bail hearing sand trials to those who nei-
ther speak Eng lis hnor unde rst and Cana dian
cour troom tradit ion s. It calls for gre ater em-
phasis on com mun ity poli cing. It pro perly
challenge s raci sm where racism actually
occurs.

If you can cont r ol for all
these other var iab l es the n,

eve rything else being
equal, the rat e of imp ri-
so nment after convic tion
should be equ iva lent for
blacks and for white s. If
it isn’t, ther e is certainly
evidence of som e t hing,

possib ly racism.

Race by race
Pris onadmissio ns per 100,000 members of racia l gr oup.
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Bu t the big issues go unt ackle d. The statis -
ti cs on incarc e r ation rat es are the re for all to
se e, and this repor t, despi te its best effor ts,
give sus no rea son to believe that the ove r-
repre sent ation of black s in prison is more
than margi nally relat e dto racism.

Then what is the caus e? Why are so many
black Cana dians beh i nd bars? And, to tur n
to successful phenomena that go unmarked,
why are Asi ans , East Asi ans and Arabs so
mu ch les sli kely, les sli kely eve nthan whites,

to win d up in prison? Do thes e gr oups ben -
efit from some sor t of posit ive dis crimina -
tion? Or are the re other, les spat exp lana -
tion sat wor k? Who wil l probe thes equ es-
tion s? And when?
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