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U. S. firm to pay $28-million for imp lants
___________________________

Out-of-cour t deal compens ates women

BY JANE COUTTS
He alt h Po licy Reporter

In a landmark deal, a U.S. pharmaceuti c a l
gi ant has agreed to pay $28 -mil lio n in com -
pens ation to women in Ont ario and Quebec
who say they hav e health problems becau se
of bre ast implants the company manufac-
ture d.

In the first cla s s-action settlem e n t re ache d
by a U.S. implant manufacture r ou tsi de the
Un ited States, Bristol-Mye rs Squ ibb negotia -
ted the out-of-cour t deal in respons e to suits
brou ght by women who bla m e the silicon e-
gel implants for problems rangi ng from hard-
ening of the bre asts to autoim mun e diseases.

Only women in Ont ario and Quebec are
elig ible for the settlem e n t becaus e only those
two provi nces hav e cl ass -action legisla t ion,
on e of the lawye rs inv olved said.

Howeve r, Michael Eizenga said the settle-
ment cou ld ben efit women in other provi n-
ces who are cont emplating lega l action. He
also sugge s ted the deal might encou rag e ot he r
ma n ufacture rs of bre ast implants to settle.

Althou gh no one at the news conferenc e
held to announ ce the settlem e n t wa s prep ar-
ed to say how many women might ben efit
fr om the fun d, Jan e Bl oomfield, who co-
chairs a sup por t gr oup for brea st-implant
us ers, said eve n thos e li ke her who are not
in clu ded in the deal wil l benefit psycholo -
gi c a l ly.

"Someon e ha s take n re sponsib i lity and ac-
know ledge d they may be ill becau se of their
im p lants," Ms. Bloomfield said.

The Lon d on, Ont., nurse had an implant
when she was 18 to aug m e n t a bre ast that
neve r deve loped, and has had con tin uing
proble ms wit h sk in infection s and bre ast ab-
scesses. Now 32, she had three ins erts be-
fo re giv ing up, and has unde rgo ne more than
20 operation s in the last fou r ye ars. Becau se
he r im p lants were not manufacture d by
Br istol-Mye rs Squ ibb, she is not elig ible for
money from this settlem e n t.

Un d er the ter ms of the settlem e n t, whi c h
ha s ye t to receiv e fin a l ap proval from the
cour t, the $28 -mil lio n will be put into a
specia l fund for 12 years, likely to be adm in-
is tered by an ins uranc e co mpany.

Wid e spre ad adver tising wil l infor m women
not inv olved in the origi nal lit igation that they
may be elig ible for compens ation if they suf-
fe r fr om any of the illnesses com monly at-
tr ibuted to bre ast implants and if their im-
plant was manufacture d by Medical Eng i-
ne e ring Corporation MEC, a wholly owned
subsid iary of Bristol-Mye rs Squ ibb.

Wo m e n who meet the criter ia set out in
the deal wil l be assesse d and their share of
the $28 -mil lio n will be base d on the sev e-
rity of their illness, their age and the total
number of cla ima n t s.

Mr. Eizenga wou ld not gues s at what indi-
vi d ual settlem e n t s might amoun t to, sin ce no
on e know s how many women might apply.

He did say that of an estim ated 100,000
im p lants in Cana da, Bristol-Mye rs Squ ibb is
thou ght to hav e ha d between 20 and 25 per
cent of the total marke t.

The settlem e n t wa s re ache d despi te con tin u-
ing con trove rsy ove r the issue of implant-re-
la ted health problems. Sev eral scie n tific
studie s have faile d to find a link bet ween im-
plants and the sys tem i c health problems some
have att rib u t e d to them, which inclu de atypi-
cal neurologi c a l disease syn drome, sys tem i c
lu pus and conne ctive tis s ue disease.

There hav e been complaints that the issue
wa s fe d by U.S. judge s and jur ies, swaye d
by anecdot al accou nts of suf fer ing that were
un sup por ted by scie n tific dat a.

Mo re localized problems, such as rup -
ture s , infection s and painf ul hardening of the
brea sts, caus ed when scars dev elo p arou nd
the implants, are more cle arly att rib u t e d to the
products, whi c h we re banne d in the U.S. and
Cana da in 1992.

Franc e de cid ed in Feb ruary to per mit their
sale aga in. They were nev er taken off the
Br itis h market.

Si licon e-gel bre ast implants were the sub -
je ct of a huge produ ct-liability settlem e n t in
Febr uar y of 1994, when Bristol-Mye rs Squ ibb,
Dow Cor ning and Baxter Int e rnation a l Inc.
ag reed to set up a $4. 2-bil lio n fund to com -
pens ate women cla iming they were adversely
affe cted by the implants.

Be cau se only a lit tle more than 3 per cent
of that sum was allotted to women outsi de
the United States, Mr. Eizenga said, the Bris-
tol-Mye rs deal is a particular boon to Cana -
dian women who woul d have other wise had
to compete with women all ove r the world
fo r a share of the 1994 settlem e n t.
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