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Po rnograp hy and violence

D
OES pornog raphy kil l?
Feminists have long argue d that the re is a link bet ween cer-
ain types of viole n t pornog raphy and cer tain act s of viole n ce

ag ain st women. Some con tend that the link is quite direct. In one
U. S. study, they not e, 56 per cent of convi cted rapi sts said por nog ra-
phy had playe d so m e role in their crime. They als o poin t to cases
su ch as that of Toron t o lawyer Barbra Schli fer, whose kil ler admitt e d
fli ppi ng throu gh rape and bon d age mag azi nes just before stabbing
he r to death in 1980.

Othe rs say that eve n if the re is no direct, cau s a l li nk – and a spe -
ci al federal gov ernment com mitt e e repor ted in 1985 that it cou ld find
no con clu siv e ev idenc e of one – viole n t pornog raphy, by deg rading
and dehu manizi ng women, con tributes to a ge neral atmosphere in
which viole n ce aga inst women can flou ris h.

On Thursday, in a judgement that puts Cana da in the vangu ard of
le g al thinking on the issue, the Supreme Cou rt appeare d to accep t
this vie w. "If true equ ali ty bet ween male and fem ale persons is to be
achiev ed," wrote Mr. Justic e Jo hn Sopinka,"we cannot afford to ign ore
the threat to equ ali ty res ulting from expos ure to audie n ces of cer tain
types of viole n t and degr a ding mat e ria l. Mat e ria ls portrayi ng women
as a cla s s as obj ect s fo r sexu al exp l oit ation and abuse hav e a negative
im pact on the indivi d ual’s sense of self-wor th and accep tanc e."

The ruling is impor tant in three main respect s. First, it confi rms
that it is the degree of viole n ce in a wor k of por nog raphy, not the
degree of exp licitness, that is the main mea s ure of whether it shoul d
be con sid ere d obs c ene. This wil l plea s e ma ins tre a m fe min is t s , mos t
of whom have no problem wit h ex pli cit depiction s of sex act s , as long
as the depi ction s are not gros sly dem e a n ing to women. It shoul d

also ple ase judge s. It was alw ays nex t to impos sib le to det e rmine
what deg ree of exp licitness "co mmu nity standards" wou ld tole r ate.

Se con d, it est ablis hes new guideli nes to help judge s de cid e what is
"u ndue exp l oit ation of sex " – guideli nes that acknowledge the pot en-
tia l damag e that por nog raphy may do to women. The cou rts wil l
now be directed to judge por nog raphy "on the basis of the degree of
harm that may flow" from expos ure to it. "Harm in this con tex t,"
wrot e Ju dge Sopinka, "means that it pre dispos es persons to act in an
anti-socia l ma nne r as, for exa mple, the phy sical or ment al mist reat-
ment of women by men, or what is debat able, the rev erse."

Thir d, it est ablis hes that the rig ht to fre e dom of expre ssi on cannot
be use d as an exc u se for sprea ding the mos t debasi ng fo rms of por no-
gr aphy – not when that rig ht viola tes the rig ht of women to equ ali ty,
un d ermin es their personal secur ity or reduces them in a way that may
le ave them more expos ed to viole n ce. (Wo uld we allow, on the basis
of fre e ex pre ssi on, the dist rib u tio n of hard-co re mater ial that de-
gr a de d blacks or Jews?). As Judge Sopinka wrote: "The obj ectiv e of
av oid ing the harm associat e d with the dis s emination of por nog raphy
in this case is suf fi cie n tly pre ssi ng and sub stantia l to war rant some
re s trictio n on the ful l exerci se of the rig ht of fre e dom of expre ssi on."

Tw enty years ago, many liberal-min d ed Cana dians wou ld hav e re -
je cted such a vie w. But rising aware nes s of the ext ent of male vio -
le n ce aga inst women, combin ed wit h the seemingly uns t opp able growth
of the por nog raphy indust ry – whi c h boasts sales greater than that of
the film and music indust rie s co mbin ed – has forced them to re-ex-
amine their vie w s . Today, mos t Cana dians wou ld accep t that the re
mu s t be a bala n ce bet ween the pre cious rig ht to fre e ex pre ssi on and
the equ ally pre cious rig ht of women to fre e dom from viole n ce and fear.
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