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High Court to Weigh Census Est imate s
By Charles Lan e

Wa shingt on Pos t Service

WA S HINGTON – The Supreme Cou rt an-
noun ced Tue sday that it wou ld hear argu-
ments in a case that cou ld affect the regio nal
and par tis a n ma keup of the Hou se of
Re pre sent ative s ,in whi c h Re pub licans hol d
a sli m majo rity ove rDemocr ats.

At issue is Utah’s cla im that the 2000
cens us use d an imper mis sib le method to
estim ate a por tio n of the popula t ion. The
re sul t, according to the cla im, is that Nor th
Caroli na wil l ge t an addit ion a l seat in this
Nove mber’s ele ction sthat shoul d have gon e
to Utah.

In the current Congres s,Utah has 3 Hou se
members, 2 of them Rep ublicans, while Nor th
Caroli na has 12 – 5 Dem ocr ats and 7 Re-
publicans. The current bre a kdown of the
Hou se as a whole is 222 Rep ublicans, 211
Democr ats and 2 independents.

The statis ti c a l method, whi c h is called
"hot-deck imp u t ation," has been used by the
Cens us Bure au sin ce 1960. When census-
take rs cannot det e rmine, after repeated
att empts, whether a par ticular hou seh old is
occupie d or not, they "im pute" a  number of

re sid e n t son the basis of neighbor hou se-
holds.

Utah argues that the method viola tes the
cons titutio nal requi rement for "an actual enu -
me r ation" of all U.S. resid e n t sev ery 10 years
and goes aga inst a federal law banning the
us eof "sampling" by the census in any cou nt
done for purposes of appor tio ning Hou se
seat s. A three -ju dge panel in a federal
cour t in Utah uphel d the met hod. But Utah
ap pealed unde r specia l rule s that per mit
par tie s in cer tain cases to att empt direct
ap peals to the Supreme Cou rt wit hou t first
go ing to a lowe rap peals cou rt.

Withou t addition a l co mment, the cou rt
said Tue sday that it wou ld hol d a hearing to
deter min e whet her it has jur isdiction in the
disp u t e.

If the cou rt det e rmines it has jur isdiction,
it wil l then deci de the case.

That leave s open the cruci al que s tion of
when the case mig ht be heard .

Election sfo r all 435 Hou se seats take place
in Nov ember. But becau se of the cou rt’s in-
ter nal tim etable, the re wou ld not be enoug h
time for the case to be argue d befo re the
ju s ti ces go on a three -mont hsummer recess

at the end of Jun e.

Cour t rule s ,howeve r, per mit the par tie sto
move for expedit e d consid eration, so the
cour t coul d put the case on a faster track if
requ est e d.

The federal gov ernment, joi ned by Nor th
Caroli na, argues that the method is not ran -
dom and is not a for m of sampling, in
which a large popula t ion’s charact e ris ti cs are
assign ed on the basis of a proje ction of the
charact e ris ti cs fou nd in a sm all, randomly-
sele cted sample.

In the 2000 Cens us, imp u t ation accou nted
fo r 0.4 perc ent of the total popula t ion of
281.4 mil l io n. Nor th Caroli na receiv ed a
0.4 perc ent boost from imp u t ation; Utah
re c eiv ed only 0.2 percent .

In another decisio n Tu esday, the cou rt ruled
that states may keep viole n tsexu al offende rs
lock ed up bey ond their prison ter ms only if
they prove that the offende rs lack some self
cont rol . In a par tia l victo ry for Kansas, the
ju s ti ces vot e d, 7  to 2, to throw out a  ruling
in fav or of a convicted sex pre dat or becau se
a jur y ha dnot con sid ere dwhet her he cou ld
sto phimself from com mitting a new crime
if he were allowe dto go fre e.
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